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INTRODUCTION 


n''HE  most  spectacular  achievement  of  the 
A  Hitler  regime  is  the  unification  of  Ger¬ 
many  and  the  centralization  of  power  in  the 
hands  of  the  Reich  government;  during  his 
relatively  brief  tenure  of  office,  Hitler  has 
apparently  completed  the  work  begun  by  Bis¬ 
marck.  Furthermore,  the  Nazis  have  —  at 
least  on  paper  —  unified  the  German  people 
to  a  surprising  degree :  instead  of  the  twenty- 
odd  political  parties  which  existed  in  the 
Republic,  the  National  Socialists  are  now  the 
only  legal  political  group  in  the  Reich. 

Despite  the  methods  of  suppression  and 
intimidation  by  which  this  process  of  unifica¬ 
tion  was  accomplished,  there  is  no  question 
but  that  a  large  part  of  the  German  people 
have  been  genuinely  enthusiastic  in  their 
support  of  the  Nazi  revolution,  filled  with  a 
spirit  of  almost  religious  fervor  and  hope 
for  the  future.  Recently,  however,  certain 
signs  have  indicated  that  the  first  flush  of 
enthusiasm  is  beginning  to  fade.  Within 
the  party  itself  a  growing  rift  has  appeared 
between  the  more  moderate  elements,  who 
consider  that  the  revolution  is  over,  and  the 
radicals,  who  are  becoming  increasingly  im¬ 
patient  because  the  Hitler  regime  has  not  yet 
effected  fundamental  changes  in  the  social 
and  economic  system. 

This  rift  also  affects  the  leaders  of  the 
Nazi  movement.  Goering,  Frick,  Schmitt  and 
the  former  Nationalists  who  continue  to  hold 
portfolios  in  the  Hitler  government  represent 
the  moderate  view,  while  Goebbels,  Revent- 
low,  Ley  (leader  of  the  Labor  Front)  and 
Darre  (Minister  of  Agriculture)  advocate 
more  extreme  measures.  Hitler’s  position  is 
not  yet  clear.  Before  his  advent  to  power,  he 
promised  everything  to  everyone,  and  despite 
the  obvious  contradictions  between  many  of 
these  pledges  his  followers  believed  in  the 
sincerity  of  his  vague  “socialism.”  Now  that 
he  has  become  the  responsible  dictator  of  the 
Third  Reich,  he  appears  embarrassed  by  the 
imr»ossibility  of  satisfying  both  the  big  in¬ 
dustrialists  whose  financial  backing  made 


possible  his  rise  to  power,  and  the  Storm 
Troopers  and  their  leaders  who  “won  the 
streets”  for  the  National  Socialists  and  who 
are  still  the  soldiers  of  the  Nazi  revolution. 
Among  the  Storm  Troopers,  moreover,  are 
many  former  Communists  and  revolution¬ 
aries,  while  the  fact  that  the  majority  of 
them  are  young,  idealistic  and  impetuous  ac¬ 
centuates  their  radicalism.  The  position  of 
the  Nazi  Gau  leaders  is  also  important  for 
they  are  extremely  powerful  in  the  local 
districts  which  they  administer,  theoreti¬ 
cally,  in  Hitler’s  name.  To  these  men, 
retention  of  power  is  probably  more  impor¬ 
tant  than  ideal  social  theories,  and  their 
stand  in  case  of  a  future  show-down  between 
the  forces  of  the  Right  and  Left  is  prob¬ 
lematical. 

The  situation  has,  meanwhile,  been  ag¬ 
gravated  by  increasing  economic  and  finan¬ 
cial  difficulties,  particularly  the  loss  of  for¬ 
eign  trade.  There  is  an  obvious  contradiction 
between  Nazi  theories  of  self-sufficiency  and 
Germany’s  dependence  on  the  outside  world 
for  raw  materials.  The  radical  masses,  how¬ 
ever,  are  concerned  only  with  what  they  con¬ 
sider  the  slow  tempo  at  which  the  revolution 
is  progressing  and  are  becoming  restive  as 
the  cost  of  living  rises  while  wages  decline. 
Unemployment  has  undoubtedly  decreased, 
but  the  total  of  wages  paid  in  the  Reich  has 
remained  static.  The  industrialists,  too.  are 
dissatisfied,  despite  the  fact  that  the  Nazis 
have  abolished  the  Trade  Unions  and  done 
away  with  collective  bargaining  and  many 
other  hard-won  rights  of  German  labor. 

Economic  difficulties  alone,  however,  are 
not  responsible  for  the  growing  disillusion¬ 
ment.  The  regressive  measures  against 
Catholics  and  Protestants  have  disturbed 
many  people  who  are  politically  Nazis,  but 
who  cannot  accept  the  neo-paganism  of  the 
“German  Christians.”  Observers  believe  that 
Hitler’s  anti-Semitic  policy  is  losing  its  popu¬ 
lar  appeal  except  among  the  youth.  It  is 
reported  also  that  the  small  bourgeoisie,  fpr- 
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merly  the  most  ardent  Nazi  supporters,  are 
beginning  to  resent  constant  interference  by 
the  state  in  their  private  lives,  while  eco¬ 
nomically  their  position  has  not  improved. 
Furthermore,  Nazi  organization  and  control 
of  all  phases  of  German  life  has  caused  a 
great  increase  in  bureaucratic  red-tape,  with 
attendant  delays  and  difficulties. 

Despite  these  signs  of  disillusionment 
among  Nazi  supporters,  it  would  be  a  grave 
mistake  to  underestimate  Hitler’s  personal 
hold  on  the  German  people.  To  the  large 
majority  he  is  apparently  still  a  Messiah, 
and  his  leadership  is  unquestioned,  although 
the  future  course  of  his  government  seems 
uncertain.  In  the  Third  Reich  the  inter¬ 
party  political  disputes,  which  in  large 
measure  were  responsible  for  the  de¬ 
struction  of  the  Republic,  have  become 
intra-party  struggles  within  the  Nation¬ 
al  Socialist  party.  Because  of  his  po¬ 
sition  as  the  Leader,  Hitler’s  own  course  will 
probably  determine  that  of  the  Third  Reich. 
Will  he  yield  to  the  conservative  forces  with¬ 
in  the  party  or  allied  with  it,  hoping  that 
Germany  may  still  share  in  an  improved 
world  economic  situation?  Or  will  he  listen 
to  the  radical  wing  of  the  party,  and  not 
only  continue  but  intensify  the  domestic  and 
foreign  policies  which  alienated  much  world 
sympathy  from  Germany  and  diplomatically 
isolated  the  Reich? 

NAZI  CONCEPTION  OF  THE  STATE 

After  almost  eighteen  months  of  National 
Socialist  rule,  the  constitutional  structure  of 
the  Third  Reich  is  still  fluid.  During  this 
period,  however.  Hitler  has  set  up  a  totali¬ 
tarian  state — and  has  put  into  practice  many 
of  the  fundamental  tenets  of  Nazi  political 
theory  and  Weltanschauung  (conception  of 
life;)  whether  or  not  these  conceptions  are 
eventually  incorporated  in  a  formal  consti¬ 
tution,  the  structural  foundations  of  the 
Third  Reich  have  already  been  laid.  The 
conceptions  which  form  the  guiding  prin¬ 
ciples  of  Nazi  Germany,  and  which  pre¬ 
sumably  will  be  embodied  in  the  new  consti¬ 
tution,  may  be  summarized  as  follows: 

“It  will  be  the  task  of  the  constitution  to  set 
forth  as  the  central  law  the  National  Socialist 
Weltanschauung,  the  racial  (voelkisch)  ideal,  the 
Nordic  spirit  of  law  (Rechtsgeist) ;  these  must 
once  and  for  all  become  the  foundation  not  only 
for  the  erection  of  our  state  and  for  all  law  but, 
more  than  that,  they  must  be  the  guiding  prin¬ 
ciples  in  the  entire  life  of  the  people,  in  politics, 
education  and  culture  ....  It  is  this  which 

1.  Dr.  Helmut  Ntcolal,  Orundlagen  der  konunenden  Ver- 
fassung ;  iiber  den  staatsrechtlichen  Au/bau  dcs  Dritten  Reiches 
(Beilin.  Hobblng.  1933).  6th  edition,  p.  17  et  seq.  The  author 
is  the  leading  Nazi  otflrial  on  constitutional  matters  and  is  re¬ 
ported  to  have  been  charged  with  drafting  a  new  constitution 
for  the  Reich.  For  further  references,  cf.  H.  Holborn.  “Na¬ 
tional  Socialism  in  Germany:  Short  Bibliography.”  Interna¬ 
tional  Affairs  (published  by  the  Royal  Institute  of  International 
Affairs).  .Tanuary-Februar.v  1934. 


according  to  German  and  Nordic  conception  of  life 
is  considered  as  ‘eternal  law,’  as  unchangeable 
as  the  stars,  and  as  the  moral  law  which  lives  in 
every  true  German  ....  The  true  spirit  of  law 
springs  from  the  soul  of  the  people,  from  their 
sense  of  justice  (Rechtsgewissen) ,  from  the  ra¬ 
cial  soul  of  the  people  themselves.’’^ 

This  fundamental  Nazi  conception  of  law 
based  on  blood  and  race  has  formed  the  basis 
on  which  the  new  German  state  is  being  con¬ 
structed.  The  measures  of  the  Hitler  gov¬ 
ernment  barring  all  Jews  from  German 
public  life,  practically  excluding  them  from 
the  professions,  making  it  difficult  for  them 
to  carry  on  commercial  activities  and  limit¬ 
ing  the  number  of  Jewish  students  in  uni¬ 
versities  and  schools  are  directly  in  line  with 
this  policy.2  Moreover,  although  no  new  cit¬ 
izenship  law  has  as  yet  been  promulgated, 
there  have  been  indications  that  the  Hitler 
regime  intends  eventually  to  regulate  the 
holding  of  German  citizenship  according  to 
the  principle  that  “a  German  is  a  person  of 
German  descent  and  the  determination  of 
this  descent  is  solely  dependent  on  blood 
[race]  This  principle  will,  in  effect,  mean 
the  division  of  (jermans  into  two  categories : 
citizens  and  subjects  of  the  Reich  (Reichs- 
angehorige) — the  first  class  will  possess  all 
rights  and  advantages  as  well  as  responsibil¬ 
ities;  the  second  group  will  not  be  allowed 
even  to  call  themselves  “Germans.” 

Meanwhile,  the  Nazis  have  effected  a  com¬ 
plete  political  reorganization  of  the  Reich.^ 
The  Weimar  constitution,  however,  still 
forms,  at  least  theoretically,  the  legal  basis 
of  the  German  state  although  many  official 
acts  and  decrees  of  the  government  have  fun¬ 
damentally  altered  or  entirely  suspended  its 
provisions.  It  will  be  recalled  that  this  in¬ 
strument,  which  came  into  force  on  August 
11,  1919,  was  often  described  as  the  most 
democratic  in  the  world.  According  to  its 
provisions,  “the  German  Reich  is  a  Republic.’ 
The  political  power  emanates  from  the 
people.”  The  Weimar  constitution  estab¬ 
lished  parliamentary  government  on  a  broad 
democratic  basis  and  introduced  some  inter¬ 
esting  experiments  in  the  fields  of  politics 
and  social  organization.  It  contained  far- 
reaching  and  very  liberal  provisions  for  pro¬ 
tection  of  the  rights  of  individuals,  and 
relaxed  the  old  bonds  between  state  and 
church.  While  the  constitution  altered  the 
relations  of  the  various  German  states  to  the 
Reich  and  greatly  increased  the  powers  which 
might  be  exercised  solely  by  the  central  gov¬ 
ernment,  the  continued  predominance  of 


2.  Cf.  M.  S.  Wertheimer,  “The  Jews  in  the  Th'rd  Reich.” 
Foreign  Policy  Reports,  October  11,  1933. 

3.  Nicolai,  Grundlagen  der  komnienden  Ver/assvng  cited 
p.  27. 

4.  The  economic  structure  of  the  Third  Reich  will  be  dis¬ 
cussed  In  a  future  issue  of  Foreign  Policy  Reports. 

6.  The  official  NationalsoHalistisches  Jahrbvch,  lOSi,  pub- 
li.shed  after  the  Nazis  came  to  power,  still  listed  Germany  as  a 
“Republic.” 
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Prussia  complicated  domestic  politics  in  Ger¬ 
many  during  the  entire  republican  era.^ 

Although  the  Weimar  constitution  was 
one  of  the  most  democratic  in  the  world, 
the  German  republican  governments  felt 
forced  by  stress  of  circumstances  to  make  in¬ 
creasing  use  of  one  of  its  least  democratic 
provisions — Article  48 — ^which  allowed  the 
President  of  the  Reich  to  govern  by  emer¬ 
gency  decree,  with  the  safeguard  that  all 
measures  so  promulgated  must  eventually  be 
approved  by  the  Reichstag.  From  October 
1919  to  September  1932,  no  less  than  233 
emergency  decrees  were  issued  under  Article 
48.7  During  1931  and  1932  the  number  of 
decrees  promulgated  greatly  exceeded  the 
laws  passed  directly  by  the  Reichstag,  and 
the  increasing  reliance  placed  by  republican 
governments  on  Article  48,  because  of  the 
long-drawn-out  political  deadlock  in  the 
Reich,  provided  a  convenient  precedent  for 
the  Nazis  after  the  formation  of  the  Hitler 
ministry  on  January  30,  1933.  Hitler  mere¬ 
ly  substituted  direct  dictatorship  for  the  in¬ 
direct  dictatorship  which  had  existed  under 
Article  48. 

ORGANIZATION  OF  THE  PARTY 

The  National  Revolution  was  made  possi¬ 
ble  in  large  measure  by  the  thorough  organi¬ 
zation  of  the  National  Socialist  German 
Workers’  party  which  covered  every  aspect  of 
German  life  and  in  reality  constituted  a  state 
within  a  state.  This  organization  is  based 
on  the  “leadership  principle,’’  a  fundamental 
tenet  of  Nazi  ideology.  Hitler  is,  of  course, 
the  supreme  leader  of  the  party  and  of  the 
Storm  Troops.  He  has,  however,  a  party 
cabinet  consisting  of  seventeen  men,  each  of 
whom  is  in  turn  director  of  one  of  the  major 
bureaus  or  divisions  of  the  party  and  many 
of  whom  are  now  members  of  the  Reich  cab¬ 
inet  or  in  charge  of  important  Nazi  projects. 
This  cabinet  is  composed  as  follows 

Rudolf  Hess,  Assistant  to  the  Leader  in  all  ques¬ 
tions  of  party  leadership;  director  of  the 
Political  Central  Commission ;  now  Reich 
Minister  without  Portfolio. 

Ernst  Roehm,  Chief  of  Staff  of  the  Storm  Troops; 
now  Reich  Minister  without  Portfolio. 

Heinrich  Himmler,  Reich  leader  of  the  Schutz- 
staffel  (protective  corps,  or  party  guard) ; 
now  head  of  the  Secret  Police. 

Franz  Xaver  Schwarz,  Reich  treasurer  of  the 
party. 

Philipp  Bouhler,  Reich  business  manager  of  the 
party. 

Walter  Buch.  Chairman  of  the  Reich  Inspection 
and  Arbitration  Committee  (Untersuchungs 
und  Schlichtungs-Auaschms) . 

*.  Ct.  Gerhard  AnschOta,  Di«  Verfasrung  des  Deutschmt 
Reicha  von  11  August  1919  (Berlin,  Stilke,  1933,  4Ui  edition), 

7,  For  a  list  of  the  emergency  decree's  promulgated  between 
October  1919  and  the  end  of  September  19.12,  cf.  Lindsay  Rogers 
and  others,  “German  Political  Institutions  II:  Article  48," 
Political  Science  Quarterlg,  December  1932.  For  th"  proportion 
of  laws  to  decrees,  cf.  Frans  Medicus.  “Programm  der 
Reichsregierung  und  Ermachtlgungsgesetz.”  Das  Recht  der  na- 
tionalen  Revolution.  No.  1  (Berlin,  Heymanns  *Verlag.  1933). 

8.  Nationalsoeiatistiachea  Jahrburh,  I93i,  Hrsg.  unter  Mit- 
wirkung  der  N.S.D.A.P.  (Munich.  Eher  Verl.-ig,  1933),  p.  133 
et  aeg. 


Wilhelm  Grimm,  Chairman  of  the  second  chamber 
of  the  Reich  Inspection  and  Arbitration  Com¬ 
mittee. 

Dr.  Robert  Ley,  Staff  Director  of  the  Political 
Organization ;  now  head  of  the  German  Labor 
Front. 

Dr.  Walther  Darre,  Director  of  the  Agricultural- 
Political  Bureau;  now  Reich  and  Prussian 
Minister  of  Agrriculture. 

Dr.  Joseph  Goebbels,  Reich  propaganda  director; 
now  Reich  Minister  of  Propaganda. 

Dr.  Hans  Frank  II.,  Director  of  the  legal  depart¬ 
ment;  now  Reich  Commissioner  of  Justice. 

Dr.  Otto  Dietrich,  Reich  press  chief. 

Max  Amann,  Director  of  the  Press  Bureau. 

Alfred  Rosenberg,  Director  of  the  Foreign  Policy 
Bureau. 

Baldur  von  Schirach,  Reich  youth  leader. 

Ritter  von  Epp,  Director  of  the  Military  Policy 
Bureau ;  now  Reich  Regent  of  Bavaria. 

Karl  Fiehler,  Secretary  of  the  National  Socialist 
German  Workers’  Association  {Nationalso- 
zialistischer  Deutsche  Arbeiterx'erein) . 

Each  of  these  bureaus  or  (iivisions  has  a 
complete  organization  under  it  which  is  re¬ 
sponsible  for  various  phases  of  German  life. 
The  Political  Organization,  for  instance, 
which  is  the  most  important  and  is  under 
Hitler’s  supreme  command,  includes  the  Nazi 
cell  organization  which  operates  in  industries 
and  factories,  the  Nazi  women’s  group,  the 
Nazi  civil  servants’  organization,  and  all  the 
so-called  “expert”  (Fachschaft)  groups — 
such  as  the  Reich  railways,  post  and  tele¬ 
graphs,  tax  administration,  customs  adminis¬ 
tration,  workers’  and  charity  bureaus,  the 
Reichsbank,  the  police,  justice  and  education. 
The  other  (Iivisions  are  less  far-reaching  in 
scope,  but  all  together  form  a  network  which 
covers  all  phases  of  German  life. 

Besides  this  all-inclusive  organization  of 
the  party  from  the  top,  the  Reich  is  divided 
into  sections  or  Gatoe,  each  of  which  is  under 
the  command  of  a  so-called  Gauleiter  who  is 
the  party  leader  in  his  region.  There  are  32 
of  these  Gaue  in  Germany  proper,  and  a 
thirty-third,  comprising  Austria,  is  listed  in 
the  official  Nazi  handbook.  The  position  of 
the  Gau  leaders  is  very  important;  in  Ba¬ 
varia  they  have  recently  (April  12,  1934) 
been  attached  to  the  state  governments  as 
political  representatives  of  their  local  dis¬ 
tricts,  with  the  right  of  attending  cabinet 
meetings  in  an  advisory  capacity.’ 

The  civilian  organization  of  the  National 
Socialist  party  is  paralleled  by  Hitler’s  pri¬ 
vate  army,  the  Sturm  Abteilung  or  Storm 
Troops,  and  the  smaller  but  more  select 
Schutzstaffel  or  guard.  Both  groups  are  or¬ 
ganized  on  a  strictly  military  basis  from 
squads  to  divisions,  which  correspond  to  the 
divisional  organization  of  the  Reichswehr, 
the  divisions  in  turn  being  combined  in  re¬ 
gions  (Gruppen),  and  super-regions  (Ober- 
gruppen) 

9.  Voelkischer  Beohachter,  April  13.  1934. 

10.  For  details  of  the  Storm  Troop  oritanization.  cf.  M.  S. 
Wertheimer,  “The  Foreign  Policy  of  the  Third  Reich,’*  Foreign 
Policy  ReyortSa  March  28,  1934. 
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CONSTITUTIONAL  CHANGES  MADE  BY  NAZIS 


THE  ENABLING  ACT 

Backed  by  this  all-inclusive  party  organi¬ 
zation,  Hitler  proceeded  to  change  the  funda¬ 
mental  bases  of  the  Reich.  The  principal  in¬ 
strument  through  which  the  National  Social¬ 
ist  revolution  was  effected  was  an  Enabling 
Act  which  may  be  regarded  as  a  provisional 
German  constitution.  The  Act  was  passed 
by  the  Reichstag  on  March  23,  1933,  only  94 
Socialist  deputies  who  were  present  voting 
against  its  acceptance.  The  parliament  which 
took  this  action,  however,  was  a  rump  body, 
for  81  Communists  and  16  Socialists,  all  of 
whom  had  been  duly  elected  on  March  5, 
1933,  were  absent  from  the  session  because 
they  were  fugitives  abroad  or  had  been  im¬ 
prisoned  by  the  Nazis.  The  exclusion  of  these 
deputies  may  perhaps  be  regarded  as  a  vio¬ 
lation  of  the  spirit  of  the  Weimar  constitu¬ 
tion.  Nevertheless,  it  would  seem  that  even 
if  all  the  647  Reichstag  deputies  had  been 
present,  the  Hitler  government  would  have 
been  able  to  achieve  the  two- thirds  majority 
necessary  to  pass  a  constitutional  amend¬ 
ment,  as  doubtless  only  the  81  Communists 
and  120  Socialists  would  have  voted  against 
the  bill.  The  Act  thus  appears  to  be  a  con¬ 
stitutional  measure,  although  in  accepting  it 
the  Reichstag  renounced  its  own  legislative 
supremacy. 

The  Enabling  Act,  officially  entitled  the 
“Law  to  Combat  the  Misery  of  People  and 
Reich,”  went  into  force  on  March  24,  1933. 
It  provides : 

“The  Reichstag:  has  enacted  the  following  law 
which,  with  the  consent  of  the  Reichsratu  and 
after  determination  that  the  requirement  for  laws 
changing  the  constitution  have  been  complied 
with,  is  hereby  promulgated: 

“Article  1.  National  laws  can  be  enacted  by 
the  national  cabinet  as  well  as  in  accordance  with 
the  procedure  established  in  the  constitution.  This 
applies  also  to  the  laws  referred  to  in  Article  85, 
paragraph  2,i2  and  in  Article  of  the  consti¬ 
tution. 

“Article  2.  The  national  laws  enacted  by  the 
national  cabinet  may  deviate  from  the  constitu¬ 
tion  in  so  far  as  they  do  not  affect  the  position  of 
the  Reichstag  and  the  Reichsrat.  The  powers  of 
the  President  remain  undisturbed. 

“Article  3.  The  national  laws  enacted  by  the 
national  cabinet  are  promulgated  by  the  Chan¬ 
cellor  and  published  in  the  Reichsgeaetzblatt. 
They  come  into  effect,  unless  otherwise  specified, 
upon  the  day  following  their  publication.  Articles 
68  to  7714  of  the  constitution  do  not  apply  to 
the  laws  enacted  by  the  national  cabinet. 

11.  The  Reichsrat  met  Immediately  after  the  adjournment 
of  the  Reichstag  session  and  adopted  the  Enabling  Act  on  the 
same  day,  March  23,  1933.  Medicus,  Proi/ramm  der  Reichs- 
regierung  und  Rrmdchtigungsgesetz,  cited,  p.  14. 

12.  This  provided  that  "the  budget  shall  be  adopted  by  law 
before  the  beginning  of  the  fiscal  year." 

13.  Article  87  provided  that  "funds  may  be  procured  on 
credit  only  for  extraordinary  reeds  and  as  a  rule  only  for 
expenditures  for  productive  works.  Su<A  a  procurement 
IBeschaffung]  as  well  as  the  assumption  of  any  liability  by 
the  Reich  may  be  undertaken  only  by  authority  of  a  national 
law.” 


“Article  4.  Treaties  of  the  Reich  with  foreigfn 
states  which  concern  matters  of  national  legisla¬ 
tion  do  not  require  the  consent  of  the  bodies  par¬ 
ticipating  in  legislation.  The  national  cabinet  is 
empowered  to  issue  the  necessary  provisions  for 
the  execution  of  these  treaties. 

“Article  6.  This  law  becomes  effective  on  the 
day  of  its  publication.  It  becomes  invalid  on 
April  1,  1937;  it  further  becomes  invalid  when 
the  present  national  cabinet  is  replaced  by 

another.”  15 

The  official  commentary  on  the  Enabling 
Act  states  that  its  purpose  is  first  of  all  to 
mark  a  definite  departure  from  “negative 
parliamentarianism.  Anonymous  responsi¬ 
bility  is  replaced  by  the  leaders’  conscious¬ 
ness  and  willingness  to  take  responsibility 
.  .  .  .  This  law  signifies  the  manifestation 
of  the  special  confidence  of  an  overwhelming 
majority  of  the  Reichstag  in  the  government 
of  national  concentration.”  It  is  pointed  out, 
moreover,  that  the  ordinary  legislative  or¬ 
gans  provided  in  the  Weimar  constitution  are 
in  no  way  abolished,  although  in  practice 
there  is  little  expectation  that  they  will  be 
used.**^  The  possibility  of  issuing  emergency 
decrees  under  Article  48  also  continues  in 
existence,  although  that  power  will  probably 
seldom  be  exercised. 

The  Enabling  Act  permits  the  Reich  gov¬ 
ernment,  according  to  the  official  commen¬ 
tary,  to  promulgate  measures  which  extend 
beyond  the  limits  imposed  by  the  constitu¬ 
tion,  and  “the  chief  significance  of  the  new 
act  lies  above  all  in  the  fact  that  the  Reich 
government  may  create  new  constitutional 
law  which  departs  from  previous  constitu¬ 
tional  law.”  Thus  it  is  contended  that  the 
Reich  government  may  legally  set  aside  ar¬ 
ticles  of  the  Weimar  instrument. 

There  are  apparently  no  limitations  on  the 
government’s  power  of  legislating  by  decree 
under  the  Enabling  Act,  except  that  the  posi¬ 
tion  of  the  Reichstag  and  the  President  can¬ 
not  be  affected  and  that  the  Act  is  to  remain 
in  force  for  a  period  of  four  years  only. 
During  that  time  the  government  may  do 
anything  it  sees  fit  in  order  “to  combat  the 
misery  of  people  and  Reich.”  Despite  the 
provision  in  the  Act  that  it  will  become  in- 

14.  These  articles  comprise  practically  the  entire  section  of 
the  Weimar  constitution  dealing  with  "National  Legislation" 
and  include  provisions  for  introduction  and  initiation  of  bills 
into  the  Reichstag  and  Reichsrat,  proclamation  of  laws  by  the 
Reich  President  and  publication  in  the  Reichagesetzblatt.  They 
cover  also  the  procedure  for  popular  referenda  on  legislation 
and  the  veto  power  of  the  Reichsrat.  Finally,  the  power  to 
amend  the  constitution  through  legislative  action  by  a  two- 
thirds  vote  of  the  Reichstag  and  the  Reichsrat,  which  is  pro¬ 
vided  for  in  Article  76  of  the  Weimar  instrument,  is  not  ap¬ 
plicable  to  laws  promulgated  under  the  Enabling  Act. 

15.  The  following  analysis  of  the  Enabling  Act  is  based  on 
the  official  commentary  published  in  Medicus,  Programm  dcr 
Reichsregicrung  und  Ermdchtigungagesetz,  cited.  For  English 
text.  cf.  J.  K.  Pollock  and  H.  J.  Heneman,  7T»e  Hitler  Decreea 
(Ann  Arbor.  George  Wahr,  1934)  ;  German  texts.  Medicus,  Pro¬ 
gramm  der  Reichsregierung  und  ErmHchtigungagesetz,  cited ; 
Werner  Hoehe.  Die  Gesetzgehung  dea  Kabinetta  Hitler  (Berlin. 
Vahlen  Verlag,  1933).  Vol.  I.  p.  23  et  aeg. ;  Reichagesetzblatt. 
19SS,  I,  p.  141. 

16.  Actually  they  have  been  superseded,  and  the  Reichsrat 
has  been  aboli^ed.  Cf.  p.  102. 
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valid  when  the  present  national  cabinet  is 
replaced  by  another,  the  resignation  of  Dr. 
Hugenberg  from  the  Ministries  of  Economics 
and  Agriculture  on  June  27,  1933  in  no  way 
changed  the  status  of  the  Hitler  government. 
The  German  Nationalists,  at  the  time  of  Dr. 
Hugenberg’s  resignation,  maintained  that 
this  action  voided  the  Enabling  Act,  but  their 
protests  were  disregarded.  On  December  1, 
two  Nazis  —  Captain  Roehm  and  Rudolf 
Hess — were  appointed  Ministers  without 
Portfolio  in  the  Reich  government.  The  of¬ 
ficial  commentary  explains  at  some  length 
that  it  would  minimize  the  strength  and  im¬ 
portance  of  the  government  of  national  con¬ 
centration  to  consider  that  the  resignation 
of  one  or  another  Minister  might  invalidate 
the  Enabling  Act.  Apparently  the  same  in¬ 
terpretation  applies  to  the  appointment  of 
new  Ministers. 

In  financial  matters,  the  Enabling  Act  sets 
aside  the  provision  of  the  constitution  which 
stated  that  “the  budget  shall  be  adopted  by 
law  before  the  beginning  of  the  fiscal  year,"*® 
the  official  commentary  pointing  out  that  the 
budget  law  was  law  in  “form"  but  in  reality 
merely  an  administrative  measure.  The  same 
interpretation  is  applied  to  the  borrowing 
power  of  the  state,*’  which  the  Enabling  Act 
also  places  in  the  hands  of  the  government. 
Thus  the  control  of  parliament  over  finances 
has  been  abolished. 

Similarly,  the  authority  of  the  Reichstag 
in  foreign  affairs  over  ratification  of  treaties 
has  been  abrogated  by  the  Enabling  Act.  If 
the  execution  of  treaties  requires  the  passage 
of  legislation  by  the  Reichstag  or  the  Reichs- 
rat,  according  to  Article  4,  paragraph  2,  of 
the  Enabling  Act,  this  function  may  now  be 
undertaken  by  the  Reich  government.  No 
mention  is  made  in  the  official  commentary  of 
the  important  second  paragraph  of  Article 
45  of  the  Weimar  constitution — “Declara¬ 
tion  of  war  and  conclusion  of  peace  shall  be 
made  by  national  law.”  Doubtless  the  Reich 
government  has  the  supreme  power  here  also, 
but  since  the  Reichstag  as  at  present  con¬ 
stituted  consists  almost  entirely  of  members 
of  the  National  Socialist  party  its  consent 
would  be  a  foregone  conclusion.  Moreover, 
although  the  President  of  the  Reich  must 
still  abide  by  Article  50  of  the  Weimar  con¬ 
stitution  which  provides  that  all  his  orders 
and  decrees  must  be  countersigned  by  the 
Chancellor  or  by  the  competent  national 
minister,  under  the  Enabling  Act  the  Chan¬ 
cellor  is  empowered  to  promulgate  laws 
without  any  counter-signature.  The  official 
commentary  points  out,  however,  that  “nev¬ 
ertheless  the  Reich  government  evidently  in¬ 
tends  to  follow  the  former  procedure  of  coun¬ 
ter-signature  by  the  responsible  minister  or 
ministers  concerned.” 

18.  Article  85,  para^a^ih  2. 

19.  Article  87. 


Finally,  it  appears  that  at  the  time  the 
Enabling  Act  was  passed  the  Hitler  govern¬ 
ment  intended,  as  far  as  possible,  to  keep  the 
Reichstag  and  Reichsrat  in  existence  even 
though  these  bodies  were  shorn  of  their  pow¬ 
ers.  Hitler  called  the  Reichstag  together 
several  times  after  March  23,  1933  to  listen 
to  important  pronouncements  on  foreign  pol¬ 
icy.  On  February  14,  1934,  however,  the 
government  issued  a  decree  abolishing  the 
Reichsrat  which,  as  the  direct  representative 
of  the  German  states  {Lander)  had  become 
superfluous.  Although  the  Enabling  Act  had 
specifically  provided  that  the  position  of  the 
Reichstag  and  the  Reichsrat  could  not  be 
altered  by  laws  enacted  by  the  national  gov¬ 
ernment,  a  later  law  promulgated  on  Janu¬ 
ary  30,  193420  gave  the  government  power  to 
“determine  new  constitutional  law.”  The 
Reichsrat  apparently  was  abolished  under 
this  authorization. 

coordination  of  states  with  REICH 

The  abolition  of  the  Reichsrat  is  only  one 
example  of  the  revolutionary  changes  which 
have  been  made  during  the  past  year  by  the 
Hitler  government  in  the  relations  between 
the  Reich  and  its  component  states.  As  a  re¬ 
sult  of  various  measures  culminating  in  the 
law  passed  on  January  30,  1934 — ^the  first 
anniversary  of  Hitler’s  accession  to  power — 
Germany  has  now  become  a  completely  uni¬ 
fied  and  centralized  state  which  offers  a  strik¬ 
ing  contrast  to  the  federal  character  of  the 
Empire  and  the  Republic.  Within  the  short 
space  of  one  year.  Hitler  apparently 
completed  the  task  of  German  unification  in¬ 
augurated  by  Bismarck  with  the  proclama¬ 
tion  of  the  German  Empire  at  Versailles  in 
1871. 

Four  measures  promulgated  by  the  Nazis 
form  the  main  constitutional  basis  for  the 
unified  German  Reich:  the  provisional  law 
coordinating  the  states  with  the  Reich, 
March  31,  1933 ;  the  second  law  coordinating 
the  states  with  the  Reich,  known  as  the  Reich 
Regents  Law,  April  7,  1933;  the  law  con¬ 
cerning  the  new  organization  of  the  Reich, 
January  30,  1934 ;  and  the  decree  abolishing 
the  Reichsrat,  February  14,  1934.  Only  the 
third  of  these  measures  was  passed  by  the 
ordinary  legislative  organs  of  the  Reich,  the 
others  having  been  promulgated  by  the  Hit¬ 
ler  government  under  the  power  vested  in  it 
by  the  Enabling  Act. 

The  provisional  law^*  came  into  force  on 
April  3.  Under  its  terms  the  state  gov¬ 
ernments  w^ere  empowered  to  enact  state  laws 
in  the  same  manner  as  the  Reich  government 

20.  For  text  of  law,  cf.  ITorhe.  Die  Gesctzgehung  dea  Kabi- 
netta  Hitler,  cited,  Vol.  6,  p.  22  ct  aeq. ;  cf.  p.  104. 

21.  For  English  text,  cf.  Pollock  and  Heneman,  The  Hitler 
Decreca,  cited,  p.  14  et  aeq.;  for  German  texts,  cf.  Georg 
Kalsenberg,  "Glelchschaltung  der  LUnder  mlt  dem  Reich,"  Daa 
Recht  der  national  Revolution,  No.  t  (Berlin,  Carl  Heymanns 
Verlag,  1933) ;  Hoche.  Die  Oeaetzgebung  dea  Kabinetta  Hitler, 
cited,  Vol.  I,  p.  23  et  aeq.;  Reichageaetzblatt,  I  (1933),  p.  153. 
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acting  under  the  terms  of  the  Enabling  Act. 
The  state  governments,  moreover,  were  also 
allowed  to  promulgate  measures  deviating 
from  the  state  constitutions.  Thus  the  state 
governments  were  apparently  limited  to  tak¬ 
ing  measures  which  primarily  concerned  ad¬ 
ministrative  matters  only.  Although  the 
state  legislatures  or  diets  were  to  remain  in¬ 
tact,  with  the  exception  of  the  Prussian  Diet 
which  was  elected  on  March  5,  1933,  all  of 
them  were  dissolved  and  ordered  newly  con¬ 
stituted  “according  to  the  number  of  votes 
which,  in  the  election  to  the  German  Reichs¬ 
tag  on  March  5,  1933,  were  cast  within  each 
state  for  each  party  list."  The  law  stated 
explicitly,  however,  that  the  Communist 
seats  would  not  be  apportioned  and  that  the 
same  ruling  applied  to  “lists  of  electoral 
groups  which  are  regarded  as  appendages  of 
the  Communist  party."^^  The  diets  in  many 
of  the  states,  moreover,  were  reduced  in  size 
in  order  to  simplify  legislation  and  effect 
economies.  In  the  same  fashion  the  local 
representative  bodies  were  dissolved  and  re¬ 
constituted  and  both  were,  according  to  the 
provisional  law,  chosen  for  a  period  of  four 
years.  The  life  of  the  state  and  local  diets 
was  to  terminate  automatically  in  case  of 
dissolution  of  the  Reichstag.  Thus  the  Nazis 
secured  the  proportion  of  mandates  in  the 
state  and  local  groups  which  they  held  in  the 
Reichstag  elected  on  March  5  and,  with  the 
exclusion  of  the  Communists,  had  a  majority 
throughout  the  Reich. 

This  first  law  laid  the  foundations  for  co¬ 
ordination  of  the  states  with  the  Reich.  The 
second  law,  promulgated  on  April  7,  1933, 
represented  an  even  longer  step  toward  the 
goal  of  complete  unification  of  the  Reich. 
This  law,  which  places  the  states  under  the 
control  of  regents  appointed  by  Hitler,  is 
known  as  the  Reich  Regents  Law.^J  It  applies 
to  all  the  German  states  with  the  exception 
of  Prussia  where  the  Reich  Chancellor  ex¬ 
ercises  the  rights  appertaining  to  a  regent, 
although  he  may  transfer  them  to  an  ap¬ 
pointee.  The  regents  are  entrusted  wdth  the 
task  of  “requiring  the  observance  of  the  gen¬ 
eral  policy  laid  down  by  the  Chancellor”  and 
have  the  power  to  appoint  and  remove  the 
head  of  a  state  cabinet;  to  grant  pardons; 
to  promulgate  the  state  laws ;  to  appoint  and 
dismiss  lower  state  officials  and  judges  “upon 
the  proposal  of  the  state  cabinet  and  so  far 
as  this  was  formerly  performed  by  the  high¬ 
est  state  officials.”  The  regents  may  be  re- 

22.  The  Kampfaemeinschaft  drr  Arbeiter  unit  Rauem  and 
the  Socialistische  Kampfaemeinschaft  are  «'ited  in  the  official 
commentary  as  organizations  coining  under  this  ban.  For  the 
official  commentary,  cf.  Kaisenberg.  "Gleichschaltung  der 
Lander  mit  dem  Reich,"  cited. 

23.  For  English  text,  cf.  Pollock  and  Heneman,  The  Bitter 
Decrees,  cited;  for  German  texts,  cf.  Carl  Schmitt,  "Dae 
Reichsstatthaltergesetz,”  Das  Recht  der  natiotialen  Revolution, 
No.  3  (Berlin,  Carl  Heymanns  Verlag,  1933),  which  includes 
the  official  commentary;  Hoche,  Die  Geset^aebuna  des  Kabinetts 
Bitter,  cited,  Vol.  I,  p.  29  et  seq. ;  Reiohsaesetzblatt,  I  (1933), 
P.  173,  226,  293. 


called  at  any  time  by  the  Reich  Chancellor 
to  whom,  they  are  responsible. 

With  the  promulgation  of  the  two  laws  for 
coordinating  the  Reich  and  the  states,  all  pos¬ 
sibility  of  political  opposition  or  even  indi¬ 
vidual  policy  on  the  part  of  a  state  govern¬ 
ment  has  been  removed.  “Sovereignty  of  the 
states”  as  it  had  existed  under  both  the  Em¬ 
pire  and  the  Republic  has  been  abolished: 
the  Reich  Chancellor  now  determines  policy 
for  both  Reich  and  states.  With  the  promul¬ 
gation  of  the  Regents  Law,  German  “federal¬ 
ism”  ceased  to  be ;  the  separate  states,  how¬ 
ever,  continued  to  exist  as  administrative 
units,  although  the  new  law  in  practice  trans¬ 
ferred  their  sovereign  rights  to  the  Reich. 

The  regents  are  regarded  as  political  ap¬ 
pointees  and  not  as  civil  servants;  they  are 
paid  by  the  Reich, not  by  the  state  to  which 
they  are  appointed.  “The  regent  is  a  politi¬ 
cal  subordinate  leader  of  the  political  leader. 
It  accords  with  the  structure  of  the  present 
state  that  Gatdeiter^^  of  the  National  Social¬ 
ist  German  Workers’  party  should  be  ap¬ 
pointed  as  regents.  The  Reich  regent  is  to 
a  particularly  high  degree  an  in.'.trument  of 
coordination  and,  therefore,  is  bound  co  the 
Reich  Chancellor  by  special  discipline  and 
loyalty.  His  service  and  office  takes  on  sig¬ 
nificance  and  dignity  through  his  discipline 
and  loyalty  to  the  political  leadership  of  the 
Reich  Chancellor.”26  According  to  the  offi¬ 
cial  commentary,  the  authority  of  the  regent 
has  a  three-fold  legal  basis.  In  the  first  place, 
through  his  primary  task  of  coordination, 
he  forms,  in  his  person,  the  connecting  bond 
between  Reich  and  state.  In  the  second 
place,  the  regent  holds  authority  over  the 
state  government  through  his  power  to  ap¬ 
point  and  dismiss  the  president  of  that  gov¬ 
ernment,  and  his  right  of  pardon.  The  of¬ 
ficial  commentary  states  that  these  rights 
enable  him  to  prevent  political  abuses.  In 
the  third  place,  the  regent  has  the  power  to 
prepare  and  proclaim  all  the  state  laws.  Fi¬ 
nally,  the  relations  of  a  state  with  the 
Reichswehr,  or  national  army,  are  exclusive¬ 
ly  in  the  hands  of  the  regent.  In  contrast  to 
the  situation  existing  under  the  Weimar  con¬ 
stitution,  w’hich  gave  a  state  government  no 
right  to  call  on  the  Reichswehr,  the  regent 
now  has  the  following  power: 2’ 

24.  The  salaries  were  fixed  by  a  decree  of  June  2.  1933  the 
provisions  of  which  were  retroactive  to  April  1,  1933.  Reich 
regents  in  Bavaria.  Saxony,  Wurttemberg,  Baden,  Thuringia, 
Hesse,  Oldenburg-Bremen.  Hamburg.  Brunswick-Anhalt,  Meck- 
lenburg-Schwerin.  and  Mecklenburg-Strelltz-Lilbeck  receive  re¬ 
muneration  equal  to  the  official  salary  of  a  Reich  cabinet  minis¬ 
ter.  The  regent  for  Llppe  and  Schaumburg-Llppe  receives  an 
amount  equal  to  the  basic  salary  of  a  secretary  of  state  in  the 
Reich.  The  Reich  regents  are  assigned  an  official  residence  but 
in  cases  where  that  is  not  possible  they  receive  rent  allow¬ 
ances.  Cf.  Pollock  and  Heneman,  The  Bitter  Decrees,  cited, 
p.  20;  Reichsgeseteblatt  (1933),  No.  60,  p.  330. 

25.  The  Nazi  leader  of  a  Gau,  or  section  of  the  Reich. 

26.  For  official  conunentary,  cl.  Schmitt,  "Das  Reichsstatt¬ 
haltergesetz,"  cited. 

27.  Atjcordlng  to  the  Reichswehr  law  of  July  20.  1933. 
Reichsaesetzblatt  (1933),  I,  p.  526.  Cf.  Hoche.  Die  Cesetzge- 
bung  tics  Kabinetts  Bitter,  cited,  HI.  p.  106. 
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“In  case  of  public  emergency  or  of  a  threat  to 
public  order  the  military  forces  [of  the  Reich] 
must  render  assistance  at  the  request  of  the  Reich 
regent,  or,  in  the  case  of  Prussia,  of  the  Reich 
Chancellor  or  officials  designated  by  him.” 

In  Prussia,  comprising  three-fifths  of  the 
Reich,  the  “dualism”  which  characterized 
the  relations  of  the  Reich  and  Prussia  under 
the  Republic  is  greatly  weakened.  It  has  ap¬ 
parently  been  replaced  by  a  return  to  the 
“personal  union”  between  the  two  regimes 
which  existed  under  the  Empire.  The  Reich 
Chancellor  may,  however,  delegate  his  pow¬ 
ers  of  legislation,  appointment  and  pardon  to 
a  Minister  President  of  Prussia  who,  in  turn, 
may  delegate  them  further.^s  The  delegation 
of  power  by  the  Chancellor,  however,  is  re¬ 
vocable  by  him  at  any  time.  Prussia  differs 
also  from  the  other  states  in  that  members 
of  the  Reich  government  may  at  the  same 
time  be  ministers  in  the  Prussian  cabinet, 
which  makes  it  possible  to  avoid  consider¬ 
able  administrative  duplication  by  a  “per¬ 
sonal  union”  of  the  Reich  and  Prussian 
ministries.  In  general,  the  law  is  interpreted 
to  mean  that  the  historical  role  of  Prussia 
as  “the  political  destiny  of  the  Reich”  has 
been  recognized,  and  that  Prussia  is  now  an 
indissoluble  part  of  the  Reich.^? 

It  is  clear  that  the  two  laws  coordinating 
the  states  with  the  Reich  fundamentally  alter 
the  previous  constitutional  structure  of  Ger¬ 
many.  The  official  commentary  states  that 
new  constitutional  law  has  been  created  by 
these  measures  which  cannot  be  regarded  as 
merely  supplementing  and  amplifying  the 
provisions  of  the  Weimar  instrument,  but 
which  formally  replace  the  old  law  and  place 
the  relations  of  the  Reich  with  its  component 
states  on  a  new  foundation.  On  the 
whole,  however,  German  state  and  constitu¬ 
tional  law  remains  in  flux,  and  Nazi  com¬ 
mentators  themselves  declare  that  further 
fundamental  revision  is  still  necessary. 

The  two  laws  coordinating  the  states  with 
the  Reich  were  promulgated  shortly  after 
the  Nazis  came  to  power.  The  dissolution  of 
the  Reichstag  on  October  14,  1933,  after 
Germany’s  withdrawal  from  Geneva,  was  of 
course  automatically  accompanied  by  disso¬ 
lution  of  all  the  state  diets  under  the  terms 
of  the  provisional  coordination  law.  No 
new  elections  were  decreed  for  the  state  leg¬ 
islatures,  however,  although  a  new  Reichstag 
was  elected  on  November  12  simultaneously 
with  the  plebiscite  on  foreign  policy.  In  this 

28.  Hitler  appointed  General  Goerlng  as  Minister  President 
of  Prussia  on  April  11,  1933  and  delegated  his  powers  to  him. 
On  July  8,  1933  Goerlng  established  a  Prussian  Staatsrat,  de¬ 
signed  to  advise  the  Prussian  ministry  concerning  state  busi¬ 
ness.  The  fifty  members  of  the  Staatsrat  are  appointed  by  the 
Minister  President  of  Prussia  and  his  Cabinet.  Many  observers 
view  this  act  as  a  move  to  strengthen  the  Prussian  state  and 
preserve  Us  Identity  as  well  as  Goerlng’s  power.  Cf.  Hoche, 
Die  Gesetzgehung  des  Kabinetts  Hitler,  cited,  III,  p.  73  et  aeq.; 
Pollock  and  Heneman,  The  Hitler  Decrees,  cited,  p.  41  et  seq. 

29.  Otto  Koellreutter,  “Die  nationale  Revolution  und  die 
Reichsreform,"  Das  Recht  der  nationalen  Revolution,  No.  6 
(Berlin,  Carl  Heymanns  Verlag,  1933). 


“election,”  reflecting  the  suppression  or  dis¬ 
solution  of  all  German  political  parties  ex¬ 
cept  the  National  Socialist,  92  per  cent  of 
the  qualified  voters  backed  the  government.^® 
At  the  same  time,  93  per  cent  voted  to  sup¬ 
port  Hitler’s  foreign  policy. 

When  the  new  Reichstag  met  on  January 
30,  1934 — ^the  first  anniversary  of  Hitler’s 
accession  to  power — ^to  hear  the  Chancellor’s 
account  of  his  stewardship,  the  government, 
emboldened  by  the  results  of  the  November 
12  poll,  introduced  a  bill  finally  regulating 
the  relations  of  the  Reich  with  the  states. 
This  measure  was  unanimously  voted  by  the 
Reichstag  on  January  30,  and  on  the  same 
day  accepted  by  the  Reichsrat  as  well — ap¬ 
parently  the  last  official  act  of  the  latter 
body  before  it  was  abolished  on  February  14. 
The  new  law,  which  completes  the  process  of 
transferring  to  the  Reich  all  the  sovereign 
powers  of  the  states,  provides  as  follows:^* 

“The  plebiscite  and  the  Reichstag  elections  of 
November  12,  1933  have  proved  that  the  German 
people  has  been  blended  into  an  indissoluble  unity 
which  has  done  away  with  all  inner  political  bar¬ 
riers  and  differences. 

“The  Reichstag  has  therefore  unanimously  ac¬ 
cepted  the  following  law,  which,  with  the  unani¬ 
mous  consent  of  the  Reichsrat,  is  herewith  pro¬ 
claimed,  after  it  has  been  established  that  the  re¬ 
quirements  for  legislation  changing  the  constitu¬ 
tion  have  been  complied  with: 

“Article  1.  The  popular  representations  of  the 
states  are  abolished. 

“Article  2.  (1)  The  sovereign  rights  of  the 

states  are  transferred  to  the  Reich. 

“(2)  The  state  governments  are 
subordinate  to  the  Reich  government. 

“Article  3.  The  Reich  regents  are  subordinate 
to  the  Reich  Minister  of  the  Interior. 

“Article  4.  The  Reich  government  may  deter¬ 
mine  new  constitutional  law. 

“Article  6.  The  Reich  Minister  of  the  Interior 
issues  the  orders  and  regulations  necessary  to 
carry  out  the  law. 

“Article  6.  This  law  goes  into  force  on  the 
day  of  its  proclamation.” 

Thus  the  German  states  are  to  all  intents 
and  purposes  abolished  as  political  units,  re¬ 
maining  only  as  administrative — and  for  the 
present — ^territorial  entities:  Germany  has 
become,  on  paper  at  least,  a  politically  cen¬ 
tralized  Reich. 

The  Reich  Minister  of  the  Interior,  Dr. 
Frick,  explaining  the  new  law  over  the  radio 
on  January  31,  declared: 

“The  historical  task  of  our  times  is  the  crea¬ 
tion  of  a  strong  national  unitary  state  to  replace 
the  former  federal  state.  There  is  no  longer  room 
in  the  new  Germany  for  states  (Lander)  in  the 
former  sense  or  for  state  frontiers  ....  The 
state  governments  from  today  on  are  merely  ad¬ 
ministrative  bodies  of  the  Reich  ....  According 
to  the  so-called  Enabling  Act  .  .  .  the  Reich  gov¬ 
ernment  was  empowered  to  make  certain  consti¬ 
tutional  changes,  but  was  at  the  same  time  re¬ 
stricted  to  some  extent  ....  The  law  concerning 


30.  Three  million  ballots  cast  were  invalid,  the  only  way  in 
which  opposition  to  the  Hitler  regime  could  be  expressed. 

31.  Hoche,  Die  Gesetzgehung  des  Kabinetts  Hitler,  cited,  VI, 
p.  11  et  seq.;  Reichsgesetzblatt  (1934),  I,  p.  75. 
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the  new  structure  of  the  Reich  does  away  with 
these  restrictions  and  gives  the  Reich  government 
complete  power  to  undertake  the  constitutional 
reconstruction  of  the  Reich.”32 

REFORM  OF  THE  CIVIL  SERVICE 

The  rapidity  and  thoroughness  with  which 
the  Hitler  regime  was  able  to  consolidate  its 
power  and  alter  the  structure  of  the 
Reich  was  due  in  large  part  to  its  early  and 
energetic  action  in  reforming  the  civil  ser¬ 
vice.  After  the  1918  revolution  the  victori¬ 
ous  republican  forces  had  failed  to  weed  out 
the  reactionary  elements  from  the  civil  ser¬ 
vice,  an  omission  which  seriously  weakened 
the  Republic  from  its  inception.  The  Nazis 
did  not  repeat  this  mistake.  One  of  the  first 
important  measures  promulgated  by  the 
Hitler  government  under  the  terms  of  the 
Enabling  Act  was  a  law  for  the  “restoration 
of  the  civil  service,”  which  formed  the  basis 
for  most  of  the  subsequent  restrictive  action 
of  the  Nazis  against  Jews,  liberals,  pacifists. 
Socialists,  Communists  and  others  regarded 
by  the  Hitlerites  as  “enemies  of  the  state.” 
The  civil  service  law  was  enacted  on  April  7, 
1933  and  went  into  force  on  the  following 
day.”  It  provided  that  officials  may  be  dis¬ 
missed  because  of  “political  unreliability,” 
insufficient  training,  or  in  order  to  simplify 
the  civil  service.  Furthermore,  the  law  con¬ 
tains  the  famous  “Aryan  clause,”  according 
to  which  officials  are  to  be  ousted  if  one  of 
their  grandparents  was  Jewish;  this  defini¬ 
tion  of  a  so-called  “non-Aryan”  has  been  ap¬ 
plied  to  practically  all  phases  of  German 
life.” 

As  a  result  of  the  Civil  Service  Law,  many 
German  judges  were  removed  from  the 
bench,  despite  the  explicit  provision  concern¬ 
ing  life  tenure  of  office  contained  in  the  Wei¬ 
mar  constitution  and  comprising  one  of  the 
oldest  principles  of  German  law.^'  Never¬ 
theless,  no  thoroughgoing  changes  were 
made  in  the  system  until  April  24,  1934, 
when  the  Hitler  government  promulgated  a 
law  establishing  a  new  People’s  Court  which 
is  in  effect  a  revolutionary  tribunal.^^  This 
law  for  the  alteration  of  the  penal  code  and 
penal  procedure  provides  for  a  court  com¬ 
posed  of  five  judges,  as  hitherto  in  the  Reich 
Supreme  Court,  except  that  in  the  new  trib¬ 
unal  only  the  presiding  judge  and  one  other 
member  of  the  court  will  be  members  of  the 
judiciary.  The  other  three,  forming  a  ma¬ 
ss.  Voelkischer  Beohachter,  February  2,  1934. 

33.  For  English  text,  cf.  Pollock  and  Heneman,  The  Hitler 
Decrees,  cited,  p.  21  et  seq. ;  for  German  texts,  Hans  Seel, 
“Erneuerung  des  Berufsbeamtentums,"  Das  Recht  der  natiofi- 
alen  Revolution,  No.  IV ;  Hoche,  Die  Gesetzgehung  des  Kabinetts 
Hitler,  cited,  I,  p.  113  et  seq.;  Rciehsgesetzblatt  (1933),  I, 
P.  175. 

34.  For  a  detailed  discussion  of  the  civil  service  law,  cf. 
Wertheimer,  “The  Jews  In  the  Third  Reich,”  cited.  The  Aryan 
clause  has  not  been  applied  so  generally  in  business. 

35.  Article  104. 

36.  Published  in  the  Reichsgesetzblatt,  May  2,  1934.  Cf.  also 
frankfurter  Zeitung,  May  3,  1934;  The  Times  (Liondon),  May  3, 
1934 :  Manchester  Guardian  Weekly,  May  4.  1934. 


jority  on  the  bench,  are  to  be  laymen  without 
legal  training  who  are  men  of  “special  ex¬ 
perience  in  combating  subversive  activities,” 
appointed  for  five  years  by  the  Chancellor. 
There  will  be  no  appeal  against  the  decisions 
of  this  court  and  its  procedure  is  so  designed 
as  to  be  speedy  and  drastic.  Its  establish¬ 
ment  is  doubtless  a  direct  result  of  the  failure 
of  the  Reich  Supreme  Court  to  convict  the 
three  Bulgarian  defendants  and  Ernst  Torg- 
ler  at  the  Reichstag  fire  trial  in  Leipzig  dur¬ 
ing  the  last  months  of  1933. 

CREATION  OF  A  ONE-PARTY  STATE 

Even  before  the  constitutional  reorganiza¬ 
tion  of  the  Reich  was  completed,  the  Hitler 
government  effected  political  consolidation  of 
its  power  by  abolishing  all  German  par¬ 
ties  except  the  National  Socialist.  The  Com¬ 
munist  party  was  banned  on  March  31,  1933 
by  the  provisional  law  for  the  coordination 
of  the  states  with  the  Reich”  which  voided 
the  Communist  mandates  in  the  Reichstag 
and  Prussian  Diet  elected  on  March  5.  Ac¬ 
tually,  however,  no  Communists  had  attended 
the  sessions  of  the  Reichstag  held  before  the 
law  of  March  31  was  promulgated  by  the 
government,  for  a  large  portion  of  the  Com¬ 
munist  deputies  were  in  prison  or  refugees 
abroad.”  The  Social  Democrats  were  next 
to  come  under  the  Nazi  axe.  Ninety-four  of 
the  120  Socialist  deputies  elected  to  the 
Reichstag  on  March  5  had  been  present  and 
had  voted  against  the  Enabling  Act  on 
March  23.  The  party  received  its  death¬ 
blow,  however,  when  on  May  2  the  Nazis 
seized  control  of  the  German  trade  unions, 
occupied  the  buildings  and  offices  of  the 
unions,  arrested  their  principal  leaders, 
seized  the  labor  banks  and  cooperatives,  and 
impounded  the  funds  of  leaders  and  unions. 
A  government  decree  of  July  7,  1933,  abol¬ 
ishing  the  Socialist  mandates  in  the  Reichs¬ 
tag  and  the  Prussian  Diet,”  and  in  all  state 
and  local  organizations  as  well,  legally  ter¬ 
minated  the  existence  of  the  once  powerful 
Social  Democratic  party  which  had  been  of¬ 
ficially  banned  on  June  22  by  order  of  Reich 
Minister  of  the  Interior  Frick.'‘°  The  smaller 
State  party  (Staatspartei) ,  which  had  been 
allied  with  the  Socialists  for  the  March  5 
elections,  was  also  wiped  out'**  by  the  July  7 
decree.  The  ground  for  abolition  of  all  these 
left  and  liberal  groups  was  given  by  the  Nazis 
as  “high  treason.” 

The  dissolution  of  the  less  radical  German 
parties  occurred  during  the  same  period,  al- 

37.  According:  to  Article  10  of  this  law.  Cf.  p.  102. 

38.  All  property  and  funds  of  the  Communist  party  and  its 
affiliated  organizations  were  seized  by  the  state  under  a  law 
of  May  26,  1933.  Reichsgesetzblatt  (1933),  I,  p.  293  ;  Hoche, 
Die  Gesetzgebung  des  Kabinetts  Hitler,  cited,  II,  p.  224  et  seq. ; 
in,  p.  374  et  seq. 

39.  Reichsgesetzblatt  (1933),  I,  p.  462;  Hoche,  Die  Gesetu- 
gebung  des  Kabinetts  Hitler,  cited.  III,  p.  49  et  seq. 

40.  Der  Zeitspiegel,  July  2,  1933. 

41.  Medicus,  “Programm  der  Reichsregierung  und  Erm&chtl- 
gungsgesetz."  cited. 
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though  these  right  and  middle  political 
groups  may  be  said  to  have  committed  suicide 
under  pressure.  During  June  1933  repres¬ 
sive  measures  against  the  Staklhelm  (the 
Nationalist  veterans’  association)  were  re¬ 
ported  in  different  parts  of  Germany,  many 
of  the  Stahlhelm  leaders  were  arrested  and 
local  units  of  the  organization  were  dissolved. 
On  June  21  the  independent  existence  of  the 
entire  association  was  terminated  and  it  was 
placed  under  Hitler’s  command. At  the 
same  time,  other  Nationalist  organizations 
were  dissolved  by  the  Nazis,  because  of  “ab¬ 
solute  proof’’  that  former  Communists  and 
other  “enemies  of  the  state’’  had  joined  these 
groups  in  large  numbers.^^  Finally,  on  June 
27  the  Nationalist  leader.  Dr.  Hugenberg, 
resigned  from  his  post  as  Reich  and  Prus¬ 
sian  Minister  of  Agriculture  and  Economics, 
and  on  the  same  day  the  German  National 
Front  which  had  taken  the  place  of  the  Na¬ 
tionalist  party  soon  after  Hitler’s  advent  to 
power  declared  itself  dissolved.  The  act  of 
dissolution  was  stated  to  have  been  taken  “in 
full  understanding  with  the  Reich  Chancellor 
and  in  recognition  of  the  fact  that  the  state 
based  on  political  parties  is  no  longer  in  ex¬ 
istence.’’ 

The  end  of  the  other  important  German 
political  parties  followed  almost  immediate¬ 
ly.  The  Nazis  had  already  taken  repressive 
action  against  the  Catholic  parties — the 
Center  and  the  Bavarian  People’s  party. 
Catholic  organizations  had  been  dissolved  by 


the  secret  police,  meetings  had  been  disrupt¬ 
ed  and  some  of  the  Catholic  leaders  had  been 
taken  into  custody.  Finally  on  July  4  the 
Bavarian  People’s  party  voted  to  dissolve 
itself,  and  on  the  following  day  the  important 
Center  party,  which  had  held  the  balance  of 
power  in  almost  every  republican  ministry 
and  had  played  a  great  role  under  the  Em¬ 
pire,  followed  suit.  The  German  People’s 
party,  once  led  by  Dr.  Stresemann,  termi¬ 
nated  its  life  on  July  4.'*^ 

As  a  result  of  the  Nazi  dissolution  of  the 
Communist,  Social  Democratic  and  State 
parties  and  of  the  suicide  of  the  other  politi¬ 
cal  groups  in  the  Reich,  the  law  promulgated 
by  the  Hitler  government  on  July  14,  1933 
— which  provided  that  the  National  Socialist 
was  the  only  political  party  in  Germany — 
merely  recorded  an  already  accomplished 
fact.'*’  This  law  prescribed  severe  punish¬ 
ment  for  attempts  to  form  any  new  political 
party. 

Thus  the  Nazi  party  became  the  German 
state  after  Hitler  had  been  in  power  only  six 
months.  The  Nazi  leaders  waited  another  five 
months,  however — until  December  1,  1933 — 
before  promulgating  a  further  law  which 
legalized  the  existing  situation,  clarified  the 
relations  between  the  Nazi  party  organiza¬ 
tions  and  the  state  itself,'*^  and  appointed 
Captain  Ernst  Roehm,  Chief  of  Staff  of  the 
Storm  Troops,  and  Rudolf  Hess,  Hitler’s  as¬ 
sistant,  Ministers  without  Portfolio  in  the 
Reich  Cabinet. 


THE  “COORDINATION  OF  CULTURE” 


Nazi  organization  of  culture  is  as  complete 
as  their  coordination  of  all  political  life. 
All  German  cultural  activities  except  the  edu¬ 
cational  system  have  been  concentrated  un¬ 
der  the  direction  of  Dr.  Goebbels,  Reich  Min¬ 
ister  of  Enlightenment  and  Propaganda,^^ 
who  deals  “with  all  measures  of  mental  influ¬ 
ence  upon  the  nation,  the  publicity  for  state, 
culture  and  business,  the  instruction  of  the 
public  at  home  and  abroad  concerning  these 
activities  .  .  .”  In  Dr.  Goebbels’  purview 
are  included  “information  and  enlightenment 
abroad  as  well  as  art  exhibits,  films  and 
sports  activities  outside  the  Reich.” 

In  Germany,  all  phases  of  “culture”  have 
been  united  in  a  so-called  Reich  Culture 


42.  Apparently  this  early  change  in  the  atatus  of  the  Stahl~ 
helm  was  not  entirely  effective,  for  It  was  announced  on  Mart* 
27,  1934  that  the  organization  had  again  been  completely  re¬ 
vamped,  and  renamed  the  “National  Socialist  German  Vet* 
erans'  Association  (.Stahlhelm) Seldte  remains  as  leader 
of  the  new  association  and  all  men  who  Joined  the  Stahlhelm 
before  January  30,  1933  are  automatically  eligible  for  mem¬ 
bership  in  it.  Those  who  Joined  after  Hitler's  accession  to 
power  must  be  specially  investigated.  The  reorganized  vet¬ 
erans'  association  is  to  be  absorbed  into  the  Storm  Troops  and 
has  apparently  lost  its  separate  identity.  Cf.  Yoelkischer 
Beohachter,  March  29,  30,  1934. 

43.  Der  Zeitsplegel,  July  2,  1933. 

44.  Ibid.,  July  23.  1933. 


Chamber  {Reichkulturkammer) ,  set  up  by  a 
law  promulgated  on  September  22,  1933,'‘8 
and  headed  by  Dr.  Goebbels.  The  law  estab- 
ished  six  separate  “chambers”  comprising 
writers,  press,  radio,  theatre,  music  and  the 
arts,  all  of  which  are  united  to  constitute  the 
Reich  Culture  Chamber.  A  seventh  chamber 
for  motion  pictures  also  forms  a  component 
part  of  the  Reich  group.  The  official  explanar 
tion  of  the  cultural  set-up  declares : 

.  .  for  the  National  Socialist  state,  culture 
is  the  concern  of  the  nation.  It  is  the  task  of  the 
state  to  fight  against  harmful  forces  within  the 

45.  For  English  text.  cf.  Pollock  and  Henenian.  The  Hitler 
Decrees,  cited,  p.  34;  for  German  texts,  cf.  Reichsffesetzhlatt 
(1933),  I,  p.  479;  Hoche,  Die  Oesetzgebung  dc.s  Kabinetts  Hitler, 
cited.  III,  p,  66  et  seq. 

46.  This  Justification  of  the  law  was  published  in  the  offlcial 
Reichsanzeiger,  No.  284,  1933.  For  English  text  of  the  law.  cf. 
Pollock  and  Heneman,  The  Hitler  Decrees,  cited,  p.  34  et  seq. ; 
tor  German  texts,  cf.  Rcichsgrseteblatt  (1933),  I.  p.  1016; 
Hoche,  Die  Oesetzgebung  des  Kabinetts  Hitler,  cited.  V,  p.  60 
et  seq. 

47.  This  Ministry  was  created  by  a  decree  of  March  IS. 
1933.  (Cf.  Hoche,  Die  Oesetzgebung  des  Kabinetts  Hitler, 
cited.  I,  p.  42.)  Its  (unctions  were  defined  in  a  decree  of 
June  30.  1933.  (Ibid.,  in.  p.  77.)  For  English  texts,  cf.  Pol¬ 
lock  and  Heneman,  The  Hitler  Decrees,  cited,  p.  27  et  seq. 

48.  For  English  text.  cf.  Pollock  and  Heneman.  The  Hitler 
Decrees,  cited,  p.  29 ;  for  German  texts,  cf.  Hoche,  Die  Oesets- 
gebung  des  Kabinetts  Hitler,  cited.  IV.  p.  527  ef  seq.;  Reichs- 
gesetzblatt  (1933),  1,  p.  661.  For  Film  Chamber  decree  of 
July  14,  1933,  cf.  Hoche,  cited,  HI.  p.  377.  379. 
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cultural  field  and  to  assist  valuable  elements, 
judging:  these  by  the  measure  of  the  feeling  of 
responsibility  displayed  toward  the  national  com¬ 
munity.  In  this  sense,  creative  art  remains  per¬ 
sonal  and  free.  It  is,  however,  necessary  in  order 
to  carry  on  a  policy  of  German  culture,  to  unite 
creative  artists  in  all  their  respective  fields  under 
the  leadership  of  the  Reich,  so  as  to  coordinate 
their  efforts  to  a  unified  and  organized  pur¬ 
pose  ....  The  Reich,  therefore,  must  not  only 
determine  the  intellectual  course  but  must  lead 
and  amalgamate  the  professional  organizations.”^^ 

CONTROL  OF  THE  PRESS 

The  press  is  the  most  important  of  the 
professional  groups  now  under  Dr.  Goebbels' 
control.  The  Fourth  Estate  has  been  reor¬ 
ganized  and  completely  coordinated  by  a 
press  law  (Schriftleitergesetz)  promulgated 
by  the  Reich  government  on  October  4, 

1933, ’°  which  went  into  force  on  January  1, 

1934.  This  law  applies  to  all  political  printed 
matter  appearing  periodically  in  the  Reich, 
including  illustrated  papers  and  news  agen¬ 
cies.  The  only  publications  exempt  from 
regulation  are  those  put  out  officially,  the 
Minister  of  Enlightenment  and  Propaganda 
determining  which  publications  are  “politi¬ 
cal”  in  the  sense  of  the  press  law. 

All  journalists  are  entitled  “editors” 
(Schriftleiter)  by  the  law  in  order  to  con¬ 
note  the  importance  and  responsibility  to  the 
state  inherent  in  the  profession.  Persons 
eligible  as  journalists  must  be  German  citi¬ 
zens;  they  must  never  have  lost  their  civic 
rights  or  the  qualifications  required  to  hold 
public  office ;  they  must  be  of  Aryan  descent 
and  not  married  to  non-Aryans  they  must 
be  trained  in  journalism  and  possess  the 
“qualities  required  for  the  task  of  influenc¬ 
ing  public  opinion.”  Exceptions  may  be  made 
in  regard  to  German  citizenship,  training 
and  even  in  the  Aryan  requirement,  but  only 
with  the  consent  of  the  Minister  of  Enlight¬ 
enment  and  Propaganda  upon  request  of  the 
director  of  the  State  Journalists’  Associa¬ 
tion.  Every  journalist  must  be  a  registered 
member  of  such  a  state  association,  all  of 
which  are  grouped  together  in  the  Reichsver- 
hand  der  deutschen  Presse,  whose  director  is 
appointed  by  Dr.  Goebbels.  The  press  law 
also  lays  down  rules  as  to  what  may  not  be 
published : 

“Everything  confusing  individual  with  general 
aims  in  a  manner  to  lead  public  opinion  astray; 
everything  designed  to  weaken  the  strength  of  the 
German  Reich  abroad  or  at  home,  the  common 
will  of  the  German  people,  fitness  for  military 
service,  culture  or  commerce  or  anything  which 
insults  the  religious  feelings  of  others;  every¬ 
thing  offensive  to  the  honor  and  dignity  of  a  Ger- 

49.  Reichsanzeiger,  1933,  p.  225. 

50.  For  English  text,  cf.  Pollock  and  Heneman,  The  Hitter 
Decrees,  cited,  p.  29 ;  for  German  texts,  cf.  lloche.  Die  Gesetz- 
gebung  des  Kabinetts  Hitter,  cited,  IV',  p.  520  et  aeq.;  Keichs- 
gesetzhlatt  (1933),  1,  p.  713. 

51.  The  “grandmother  clause"  of  the  Civil  Service  Law  la 
the  definition  of  non-Aryan  applied.  Cf.  VVerthelmor,  “The 
Jews  in  the  Third  Keith,”  cited. 


man;  everything  which,  contrary  to  law,  hamis 
the  honor  or  well-being  of  another,  hurts  his 
reputation  or  makes  him  a  laughing-stock  or  puts 
him  in  a  contemptible  light;  everything  which 
for  other  reasons  is  immoral.” 

The  German  press  has  suffered  consider¬ 
ably  from  loss  of  circulation  under  the  Nazi 
regime.  The  uniformity  and  lack  of  color 
which  have  resulted  from  the  censorship,  to¬ 
gether  with  the  dearth  of  publishable  news 
and  the  weakness  of  editorial  comment,  have 
caused  many  to  stop  reading  the  papers ;  al¬ 
most  400  dailies  have  voluntarily  suspended 
publication  since  the  Nazis  came  to  power.’^ 
Speaking  to  the  leaders  of  the  German  press 
association  on  April  20,  Dr.  Goebbels  chided 
the  assembled  editors  for  the  dullness  of  the 
press  and  stated  that  the  Nazis  would  prefer 
not  to  be  praised  so  warmly  by  the  very  men 
who  formerly  were  their  bitterest  enemies. 
He  also  demanded  responsible  criticism,  but 
declared:  “I  cannot  make  the  press  more 
courageous  than  it  is.  If  it  has  not  the  cour¬ 
age  to  represent  an  honest  conviction,  one 
cannot  expect  it  to  present  a  many-side(i  pic¬ 
ture.””  Nevertheless,  an  editor  who  took  Dr. 
Goebbels  at  his  word  and  published  an  article 
addressed  to  him  and  entitled  “Mr.  Minister, 
a  Word,  Please,”  was  promptly  arrested  and 
his  paper  banned.’**  On  May  8,  however,  the 
Propaganda  Minister  promulgated  a  decree 
relaxing  somewhat  the  drastic  press  restric¬ 
tions.  According  to  this  new  measure,  “so 
far  as  the  requirements  of  state  permit,  em¬ 
bargoes  on  news  and  reporting  are  to  be 
avoided  . . .  The  proclamation  of  an  embargo 
on  reporting  certain  questions,  events,  inci¬ 
dents,  injunctions,  etc.,  is  to  be  considered 
as  an  exception  and  not  as  a  rule.”  The  de¬ 
cree  states  further  that  the  press  is  to  be 
granted  “as  much  free  scope  as  possible”  edi¬ 
torially,  but  “within  the  limits  prescribed  by 
the  press  law.  Preference  is  to  be  given  to 
free  commentary  by  newspapers,  according 
to  their  own  point  of  view.  They  should, 
therefore,  be  allowed  to  state  their  own  opin¬ 
ion  on  all  questions.  Compulsory  notices  are 
to  be  issued  only  from  official  sources.”  This 
last  ruling  is  apparently  an  attempt  to  re¬ 
strain  irresponsible  Nazi  district  leaders 
from  dictating  to  the  local  papers.  In  the 
final  analysis,  the  degree  of  latitude  which 
the  German  press  will  be  allowed  to  enjoy 
still  depends  on  the  desires  of  Dr.  Goebbels. 

The  same  limitation  applies  to  all  cultural 
activities  in  the  Third  Reich.  Officials  of  the 
Cultural  Chambers  declare  that  “the  state 
has  the  right  to  demand  that  the  arts  reflect 
the  snirit  in  which  the  German  people  is  di¬ 
recting  its  future  .  .  .  The  future  Reich  will 
neither  be  determined  by  a  one-sided  mili¬ 
tarism  nor  by  an  undisciplined  democracy 

52.  \ew  York  Herald  Tribune,  May  9,  1934. 
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but  by  an  inner  valor,  by  a  soldierly  spirit.”’’ 

The  law  establishing  the  Reich  Cultural 
Chamber  contains  no  provision  directly  bar¬ 
ring  Jews  from  membership.  This  omission 
was  rectified  by  Dr.  Goebbels,  however,  in  a 
speech  to  the  heads  of  the  seven  cultural 
chambers  delivered  on  February  7,  1934. 
The  Minister  of  Propaganda  express^  his 
surprise  that  Jews  were  seeking  work  in  the 
cultural  field  and  said  that  this  development 
must  he  stopped  by  barring  Jews  from  mem¬ 
bership  in  the  cultural  associations  on  the 
grounds  of  unreliability  or  unfitness.’^ 

EDUCATION  UNDER  THE  NAZIS 

The  only  phase  of  German  cultural  life  not 
under  the  direct  leadership  of  Dr.  Goebbels 
is  the  educational  system.  Before  the  advent 
of  the  Hitler  regime,  the  German  schools  and 
universities  had  been  administered  by  the 
various  states,  and  the  Reich  was  thus  only 
indirectly  concerned.  On  May  1,  1934,  how¬ 
ever,  in  line  with  the  centralization  of  all 
power  in  the  Reich  government.  Hitler  cre¬ 
ated  a  Reich  Ministry  for  Science,  Education 
and  Popular  Culture  and  appointed  Dr. 
Rust’^  as  its  head,  with  a  portfolio  in  the 
Reich  government.’®  Thus  the  German  states 
have  lost  another  of  their  important  preroga¬ 
tives. 

Long  before  the  establishment  of  the  Reich 
Ministry,  the  Nazis  had  not  only  taken  over 
the  various  state  Ministries  of  Education, 
but  had  thoroughly  coordinated  the  schools 
and  universities.  Teachers  and  professors 
in  Germany  are  classed  as  officials  and  are, 
therefore,  subject  to  the  provisions  of  the 
Civil  Service  Law,’’  as  a  result  of  which 
many  were  ousted  from  their  positions.  Fur¬ 
thermore,  as  early  as  April  26,  1933  Hitler 
promulgated  a  law  “against  the  over-crowd¬ 
ing  of  the  German  universities”  which  strict¬ 
ly  limits  the  students  admitted  to  a  number 
consistent  with  the  professions  for  which 
they  wish  to  prepare  themselves.^®  The  num¬ 
ber  of  students  to  be  admitted  for  the  final 
examination  (Ahitur),  which  must  be 
passed  before  entrance  to  a  university,  was 
placed  at  16,000  for  the  year  1934.^*  TTiere 
is,  furthermore,  a  strict  numerus  elausus 
provision  which  limits  the  enrollment  of 
“non-Aryan”  students  to  the  proportion  of 
“non-Aryans”  in  the  total  population  of  the 
Reich.*2 
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59.  Wertheimer,  "The  Jews  in  the  Third  Reich,"  cited.  Cf. 
p.  195. 


All  German  students — “non-Aryans”  are 
excluded  from  the  student  organization — af¬ 
ter  they  are  once  enrolled  in  a  university  or 
technical  school,  are  organize(i  in  the  Reich 
Corporation  of  Students  (Reichsschaft  der 
Studierenden)  which  was  set  up  by  the  Hit¬ 
ler  government  on  February  13,  1934.  It  has 
a  detailed  and  complicated  constitution®’ 
which  applies  to  all  students  in  the  “German 
language  area,”  and  defines  the  purpose  of 
the  organization  as  “educating  students, 
through  their  obligations  to  Storm  Troop 
and  labor  service  and  by  political  training, 
to  become  German  men  conscious  of  the  na¬ 
tional  honor  and  trained  to  bear  arms  and 
give  responsible  and  selfless  service  to  the 
people  and  the  state.”  The  Storm  Troops 
are  charged  with  the  military  and  political 
education  of  the  students,  and  complete  pow¬ 
er  rests  in  the  hands  of  the  Reich  leader  of 
the  Students’  Corporation  who  is  appointed 
by  the  fieich  Minister  of  the  Interior. 

The  new  organization  of  German  students 
is  officially  designed  to  break  down  class 
barriers  and  unite  brain  and  brawn.  It  abol¬ 
ishes  the  last  vestige  of  academic  freedom — 
long  one  of  Germany’s  most  prized  attributes 
— and  appears  to  place  more  stress  on  heroic 
training  than  on  intellectual  achievement,  as 
is  evidenced  by  the  fact  that  all  students  who 
have  passed  their  final  preparatory  examina¬ 
tions  and  intend  to  continue  their  studies  are 
required  to  complete  six  months’  compulsory 
labor  service.®**  German  youth  is  thus  receiv¬ 
ing  a  thorough  grounding  in  Nazi  principles, 
with  particular  emphasis  on  racial  “science” 
and  military  training,  for  the  National  So¬ 
cialists  are  the  sole  arbiters  of  German 
education. 

In  less  than  a  year  and  a  half  the  Nazis 
have  entirely  reorganized  the  political  and 
constitutional  structure  of  Germany  and 
concentrated  all  power  in  the  hands  of  the 
Reich  government.  This  power  of  the  Ex¬ 
ecutive,  moreover,  is  not  checked  and  bal¬ 
anced  by  an  elected  legislature;  the  Nazis 
have  not  established  a  corporate  parliament 
on  the  Italian  or  Austrian  model,  even 
though  such  a  parliament  would  be  little 
more  than  rubber  stamps.  For  the  present 
at  least.  Hitler  and  his  advisers  control  the 
destinies  of  the  German  people. 
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